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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                                      GR:  629/14 

                                U/S 341/294 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Bopai Baruah……………….……ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                           For Defence…Sri Pranjal P. Bora, Ld. Advocate. 

Evidence Recorded on: 07.2.15, 23.2.15, 17.3.15,11.06.15, 29.7.15 

Argument heard on: 01.9.15 

Judgment delivered on: 01.9.15 

                                                    J U D G M E N T 

1. The prosecution’s case, in nutshell, is that, on 24.10.14, at about 7:45 

PM, the accused, Sri Bopai Baruah, had wrongfully restrained the 

informant, Smti Aruna Das, at Barangabari Center, and uttered 

obscene words to her annoyance. Hence, the case. 

2.  The informant, had lodged FIR, on 25.10.14, which had led to 

registration of Gohpur P.S. Case 208/14 , u/s 341/354/294 of IPC. The 

police after investigation, had lodged the charge sheet u/s 341/294 of 

IPC.  

3. The particulars of offences u/s 341/294 of IPC are explained to the 

accused, to which, he pleaded not guilty and claimed to be tried. 

4. The prosecution had examined 5 witnesses. The accused was 

examined u/s 313 Cr PC, where the accused has denied the 
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commission of such an offence. The defence side adduced no 

evidence. Heard arguments. 

 POINTS FOR DETERMINATION: 

a) Whether the accused, had wrongfully restrained the informant on  

24.10.14, at about 7:45PM, at Barangabari Center? 

b) Whether the accused had uttered obscene words to the annoyance of 

the informant at the Barangabari Center, on 24.10.14 at 7:45PM? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Smti Aruna Das, in her examination in chief has stated that on 

24.10.14, she, along with Sri Meghlal Sarma, gaonbura( village 

headman) and other female persons, were having some alloo-

chop(snack), at Barngabari center, after coming from Ghahigaon 

Police Outpost. At that time, a car had dashed against the car, in 

which, they had come. Then, argument between the two car owners 

had started. Sri Meghlal Sarma had mediated between the two sides. 

Thereafter, when she along with others tried to get into their car, the 

accused, had hurled abuses at her, using obscene words, and caste 

centric words. Smti Anima Das who was with them, had asked the 

accused why he had abused them. Then, the gaonbura, had brought 

them away.  Thereafter, the accused had caught hold of her (PW1) 

hairs, and pulled her clothes. She also stated that the accused had 

tore off her blouse. Then, the women who were with her, had slapped 

the accused. She stated that she had called the I/C of Gahaigaon OP, 

Sri Lakhi Kalita, over phone. The accused tried to assault her, in front 

of Sri Lakhi Kalita. The police could not give any protection to her. 

Thereafter, they came to their respective house in their car. On 

25.10.14, she had lodged the FIR at Ghahigaon police OP. She stated 

that the accused wanted to amicably settle the matter , but his uncle 

did not let it to be settled, and his uncle, Lupu Saikia had threatened 

of dire consequences. Ext 1 is the FIR and Ext 1(1) is her signature. 
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6. In his cross examination, she has stated that the incident had 

occurred at about 7:45PM. The accused is not the owner of either of 

the cars. She stated that she does not know, why the accused had 

hurled abuses at her. At first, the accused was not there, and she 

does not know, from where he came. She stated that police had 

seized the torn off blouse, which she was wearing at that time. The 

accused had hurled abuses at her and others as well. She stated that 

she has no previous enmity with the accused. 

7. PW2, Sri Nilotpal Bora, in his examination in chief has stated that he 

does not recognize the accused and the informant. At the time of the 

incident at about 8:30 PM, he was closing his shop, at Barangabari 

center. He had gone out to see what was happening, after he had 

heard noises. On reaching the place of occurrence, he saw that one 

car, Tata Magic, which was stationed at the gate of Kalyani Mandir, 

and another car, Alto, which was stationed in front of a snack(aaloo 

chop) shop. There was a collision between the two cars. He stated 

that he had seen that the passengers travelling in the Magic vehicle, 

were scolding the driver of the Alto car. The local people had asked 

them not to quarrel and to go. The accused was also there. When the 

Alto car had gone, the accused had told the informant to go. But the 

informant had asked the accused “Are you the don of the center”. 

Then argument had erupted between the accused and the informant. 

The informant was a passenger of the Tata Magic vehicle. The 

informant had advanced to assault , but nearby people had prevented 

her from doing so. Thereafter the informant had called up the police. 

8. In his cross examination, he has stated that as the informant had 

scolded the accused badly, she was told to leave the place. The 

accused did not assault her or had touched her. He stated that he had 

not seen accused tearing off the blouse of the informant. The 

informant had made false allegation that the accused had torn off her 

blouse. 



4 
 

9. PW3, Sri Bhaimon Rajkhowa, in his examination in chief has stated 

that he does not know about the incident. At the time of the incident, 

he was busy in his aaloo chop shop, at Barangabari center. He had 

heard a noisy situation at some distance away from his shop. He did 

not go to the place of occurrence. There was an argument between 

Bopai Baruah and  the informant. He had heard the argument. 

10. In his cross examination, he has stated that he does not know what 

argument and for what reason the argument was taking place. He had 

not seen nor heard of any tearing of clothes as he was away from the 

scene. Lot of people had gathered. He has forgotten who were there.  

11. PW4, Sri Meghlal Sarma, in his examination in chief has stated that he 

knows the accused and the informant. He stated that he was at the 

Barangabari center, at the time of the incident. The informant had 

come from Ghahigaon OP in a vehicle. The vehicle was parked at 

Barangabari center and the informant and others had got down for 

tea in a hotel. At that time, another vehicle had dashed against the 

vehicle, in which the informant was traveling. The driver of the vehicle 

which had collided, had scolded the driver of the vehicle of the 

informant. When the informant had objected to the behavior of the 

formed driver, a noisy situation had erupted. People had assembled, 

where the accused was also there. The accused had told all the 

people not to shout and to go home. Thereafter, argument took place 

between the accused and the informant. The informant had called the 

police. After arrival of the police, he had left the scene.  

12. In his cross examination, he has stated that in the vehicle, in which 

the informant was travelling, he along with, Smti Nadoi Das and 

driver, Rupam Das were also travelling. He does not recognize the 

driver of the vehicle, which had caused the collision. He stated that he 

does not know what kind of argument had taken place. The informant 

had picked up argument with the driver, which had caused the 

collision.  
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13. PW5, Sri Boby Bora @ Biswajit Bora, in his examination in chief has 

stated that he was in his shop, at the time of the incident, at about 7 

PM. When he had heard noise, he came out and saw a gathering of 

people. He did not proceed to the spot. He did not see any fighting or 

assault. There was argument between two sides. He does not know 

who were arguing. 

14. The defence has declined to cross examine the witness. 

APPRECIATION OF EVIDENCE 

15. The informant had alleged that the accused had uttered obscene 

words to the annoyance of her and others. Further, she had alleged 

that the accused had torn off her blouse and assaulted her. But none 

of the PWs has stated that the accused had uttered any obscene 

words, assaulted the informant and tore off her blouse. 

16. PW4, Sri Meghlal Sarma, the village headman, who was with the 

informant, in their group, at the time of the incident, has only stated 

that there was an argument between the accused and the informant. 

He did not state that the accused had uttered any obscene words. He 

also did not state that the accused had assaulted the informant or 

torn off her clothes.  

17.  According to the informant, PW4, had mediated between the 

argument between the owners of two vehicles, and had took the 

informant and others away, when the accused had uttered obscene 

words. Thus, PW4 was present at the place of occurrence, when the 

alleged incident had occurred. Therefore, had there been any such 

incident, as alleged by the informant, then he would have stated it. 

The prosecution did not declare PW4 has hostile. Hence, the evidence 

of PW1 and PW4 are inconsistent in material particulars.  

18. PW2, who was also an eye-witness, did not state that the accused had 

uttered obscene words and had assaulted the informant.  

19. Therefore, mere argument does not prove that the accused had 

uttered obscene words.  



6 
 

20. Further, none of the PWs has stated that the accused had restrained 

the informant from proceeding in any direction. The allegation of 

pulling the hairs of the informant from behind by the accused, is not 

proved, as none of the PWs, except the informant, has stated this 

allegation having taken place.  

21. In the light of the above, I am of the considered view that the 

Prosecution has failed to prove the guilt of the accused u/s 341/294 of 

IPC, beyond reasonable doubt. Thus, he is acquitted from the charge 

u/s 341/294 of IPC.  

22. The judgment is pronounced in the open court on this 01st of 

September, 2015. The judgment is prepared under my hand and seal 

of this Court . 

23.  The bail bond shall remain operative till 6 months from the date of 

this order and shall stand cancelled after the expiry of 6 months. 

24.  The case is, accordingly, disposed of. 

 

                                                       (K.K. Sharma) 

                                                     S.D.J.M Gohpur. 
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                                ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION 

EXT.1:  FIR 

 

 

                                      S.D.J.M, Gohpur. 

 

 

 


